
79 

Federal Transit Admin., DOT § 659.37 

within two (2) hours of an incident for 
which the rail transit agency must also 
notify the Federal Railroad Adminis-
tration. 

(c) The oversight agency shall iden-
tify in its program standard the meth-
od of notification and the information 
to be provided by the rail transit agen-
cy 

§ 659.35 Investigations. 
(a) The oversight agency must inves-

tigate, or cause to be investigated, at a 
minimum, any incident involving a rail 
transit vehicle or taking place on rail 
transit-controlled property meeting 
the notification thresholds identified 
in § 659.33(a). 

(b) The oversight agency must use its 
own investigation procedures or those 
that have been formally adopted from 
the rail transit agency and that have 
been submitted to FTA. 

(c) In the event the oversight agency 
authorizes the rail transit agency to 
conduct investigations on its behalf, it 
must do so formally and require the 
rail transit agency to use investigation 
procedures that have been formally ap-
proved by the oversight agency. 

(d) Each investigation must be docu-
mented in a final report that includes a 
description of investigation activities, 
identified causal and contributing fac-
tors, and a corrective action plan. 

(e) A final investigation report must 
be formally adopted by the oversight 
agency for each accident investigation. 

(1) If the oversight agency has con-
ducted the investigation, it must for-
mally transmit its final investigation 
report to the rail transit agency. 

(2) If the oversight agency has au-
thorized an entity other than itself (in-
cluding the rail transit agency) to con-
duct the accident investigation on its 
behalf, the oversight agency must re-
view and formally adopt the final in-
vestigation report. 

(3) If the oversight agency does not 
concur with the findings of the rail 
transit agency investigation report, it 
must either: 

(i) Conduct its own investigation ac-
cording to paragraphs (b), (d) and (e)(1) 
of this section; or 

(ii) Formally transmit its dissent to 
the findings of the accident investiga-
tion, report its dissent to the rail tran-

sit agency, and negotiate with the rail 
transit agency until a resolution on 
the findings is reached. 

(f) The oversight agency shall have 
the authority to require periodic status 
reports that document investigation 
activities and findings in a time frame 
determined by the oversight agency. 

§ 659.37 Corrective action plans. 

(a) The oversight agency must, at a 
minimum, require the development of 
a corrective action plan for the fol-
lowing: 

(1) Results from investigations, in 
which identified causal and contrib-
uting factors are determined by the 
rail transit agency or oversight agency 
as requiring corrective actions; and 

(2) Findings from safety and security 
reviews performed by the oversight 
agency. 

(b) Each corrective action plan 
should identify the action to be taken 
by the rail transit agency, an imple-
mentation schedule, and the individual 
or department responsible for the im-
plementation. 

(c) The corrective action plan must 
be reviewed and formally approved by 
the oversight agency. 

(d) The oversight agency must estab-
lish a process to resolve disputes be-
tween itself and the rail transit agency 
resulting from the development or en-
forcement of a corrective action plan. 

(e) The oversight agency must iden-
tify the process by which findings from 
an NTSB accident investigation will be 
evaluated to determine whether or not 
a corrective action plan should be de-
veloped by either the oversight agency 
or rail transit agency to address NTSB 
findings. 

(f) The rail transit agency must pro-
vide the oversight agency: 

(1) Verification that the corrective 
action(s) has been implemented as de-
scribed in the corrective action plan, or 
that a proposed alternate action(s) has 
been implemented subject to oversight 
agency review and approval; and 

(2) Periodic reports requested by the 
oversight agency, describing the status 
of each corrective action(s) not com-
pletely implemented, as described in 
the corrective action plan. 
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(g) The oversight agency must mon-
itor and track the implementation of 
each approved corrective action plan. 

§ 659.39 Oversight agency reporting to 
the Federal Transit Administration. 

(a) Initial submission. Each designated 
oversight agency with a rail fixed 
guideway system that is in passenger 
operations as of April 29, 2005 or will 
begin passenger operations by May 1, 
2006, must make its initial submission 
to FTA by May 1, 2006. In states with 
rail fixed guideway systems initiating 
passenger operations after May 1, 2006, 
the designated oversight agency must 
make its initial submission within the 
time frame specified by the state in its 
designation submission, but not later 
than at least sixty (60) days prior to 
initiation of passenger operations. Any 
time a state changes its designated 
oversight agency to carry out the re-
quirements identified in this part, the 
new oversight agency must make a new 
initial submission to FTA within thir-
ty (30) days of the designation. 

(b) An initial submission must in-
clude the following: 

(1) Oversight agency program stand-
ard and referenced procedures; and 

(2) Certification that the system safe-
ty program plan and the system secu-
rity plan have been developed, re-
viewed, and approved. 

(c) Annual submission. Before March 
15 of each year, the oversight agency 
must submit the following to FTA: 

(1) A publicly available annual report 
summarizing its oversight activities 
for the preceding twelve months, in-
cluding a description of the causal fac-
tors of investigated accidents, status of 
corrective actions, updates and modi-
fications to rail transit agency pro-
gram documentation, and the level of 
effort used by the oversight agency to 
carry out its oversight activities. 

(2) A report documenting and track-
ing findings from three-year safety re-
view activities, and whether a three- 
year safety review has been completed 
since the last annual report was sub-
mitted. 

(3) Program standard and supporting 
procedures that have changed during 
the preceding year. 

(4) Certification that any changes or 
modifications to the rail transit agen-

cy system safety program plan or sys-
tem security plan have been reviewed 
and approved by the oversight agency. 

(d) Periodic submission. FTA retains 
the authority to periodically request 
program information. 

(e) Electronic reporting. All submis-
sions to FTA required in this part must 
be submitted electronically using a re-
porting system specified by FTA. 

§ 659.41 Conflict of interest. 
The oversight agency shall prohibit a 

party or entity from providing services 
to both the oversight agency and rail 
transit agency when there is a conflict 
of interest, as defined by the state. 

§ 659.43 Certification of compliance. 
(a) Annually, the oversight agency 

must certify to the FTA that it has 
complied with the requirements of this 
part. 

(b) The oversight agency must sub-
mit each certification electronically to 
FTA using a reporting system specified 
by FTA. 

(c) The oversight agency must main-
tain a signed copy of each annual cer-
tification to FTA, subject to audit by 
FTA. 

PART 661—BUY AMERICA REQUIRE-
MENTS—SURFACE TRANSPOR-
TATION ASSISTANCE ACT OF 
1982, AS AMENDED 

Sec. 
661.1 Applicability. 
661.3 Definitions. 
661.5 General requirements. 
661.6 Certification requirement for procure-

ment of steel or manufactured products. 
661.7 Waivers. 
661.9 Application for waivers. 
661.11 Rolling stock procurements. 
661.12 Certification requirement for pro-

curement of buses, other rolling stock 
and associated equipment. 

661.13 Grantee responsibility. 
661.15 Investigation procedures. 
661.17 Failure to comply with certification. 
661.18 Intentional violations. 
661.19 Sanctions. 
661.20 Rights of third parties. 
661.21 State Buy America provisions. 

AUTHORITY: 49 U.S.C. 5323(j) (formerly sec. 
165, Pub. L. 97–424; as amended by sec. 337, 
Pub. L. 100–17, sec. 1048, Pub. L. 102–240, and 
sec. 3020(b), Pub. L. 105–178); 49 CFR 1.51. 
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